
BEDORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present:  Shri G. Rabha 
  Chief Judicial Magistrate, 
  Udalguri, Assam. 

G.R. CASE NO. 371 of 2012 
(U/S 447/354/427/34  of the  I.P.C.) 
 

 

  STATE 

-Vs- 

(1) Sri Babul Malakar 

(2) Sri Atul Malakar 

(3) Sri Jatna Malakar  

(4) Sri Mithun Malakar 

(5) Sri Mihir Malakar 

(6) Sri Sikha Malakar 

(7) Sri Niva Debnath 

(8) Smt. Sabed Debnath 

(9) Sri Nabin Biswas and 

(10) Sri Paban Biswas …................Accused persons. 

 
 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Samarjit Sarma & 

          Mrs. D. Deka 

  

Evidence recorded on :  12-04-2016. 

Argument heard on :  12-04-2016. 

Judgment delivered on : 12-04-2016. 

 

J U D G M E N T 
 

1. The prosecution case as unfolded, during proceeding, is that 

complainant Smt. Bina Deka filed complain petition before the Chief Judicial 



Magistrate, Udalguri on 03.04.2012 inter-alia stating that on 09.03.2012 at 

about 2-00 AM at night the accused no. 1 and 2 along with other 4/5 persons 

trespassed inside her house by disconnecting the electricity link and took out 

some valuable properties including woods, iron etc . The complainant further 

disclosed that when she informed the matter to Borobazar police outpost, the 

accused persons, retaliated on 16.03.2012 at about 9-30 AM, they had 

criminally trespassed insider her house and casued damage to the doors and 

walls and tried to outrage the modesty of her younger daughter Smt. Dipali 

Deka.  

 

2. After receiving the aforesaid complain, the then Chief Judicial 

Magistrate, Udalguri forwarded the complain petition to the Officer-in-Charge 

Rowta police station for registering a case. Accordingly OC, Rowta registered a 

case vide Rowta PS case no. 52 of 2012 u/S 447/427/354/379/34 I.P.C. 

Investigation commenced, the I/O recorded the statement of witnesses, drew 

the sketch map of the place of occurrence. After completing the investigation, 

the Investigating Officer submitted the charge sheet against the accused 

persons vide CS No. 46 of 2012 dated 30.04.2012 u/S 447/427/354/34 I.P.C. 

 
3. On the basis of the charge sheet, cognizance of offence was taken as per 

Section 190(1) Cr.P.C. The necessary process was issued for causing appearance 

of the accused persons before the court. Accordingly, the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the relevant documents of case diary and case record, charge u/S 

447/427/354/34 IPC had been framed against the accused persons. The 

ingredients of charge u/S 447/427/354/34 I.P.C. was read over and explained to 

the accused to which all the accused pleaded not guilty and claimed to be tried. 

 
4. POINTS FOR DETERMINATION OF THE CASE :   

 
          (A) Whether the accused persons in furtherance to common intention on  9th 

day of March, 2012 at about 2-00 AM at night hour at village Kopati 

Bagisha under Rowta PS had criminally trespassed inside the house of 

the informant Smt. Bina Deka Tanti  and thereby committed the offence 

punishable u/S 447/34 IPC ? 

 



 

 

          (B) Whether the accused persons in furtherance to common intention again 

on  16th day of March, 2012 at about 9-30 AM at village Kopati Bagisha 

under Rowta PS had criminally trespassed inside the house of the 

informant Smt. Bina Deka Tanti and tried to outrage the modesty of her 

younger daughter Smt. Dipali Deka and thereby committed the offence 

punishable u/S 354/34 IPC ? 

 

 (C) Whether the accused persons in furtherance to common intention on  

the same day, time and place had committed mischief by causing 

damage to the household properties of the informant Smt. Bina Deka 

Tanti  and thereby committed the offence punishable u/S 427/34 IPC ? 

 
 
5. During the course of trial the prosecution has examined PW-1, the 

victim as well as the informant of this case. Considering the evidence on record, 

the accused persons were dispensed with from recording their statement u/S 

313 Cr.P.C. Then the argument had been heard from both sides and on close of 

trial judgment is delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution has examined Pw-1 Bina Tanti Deka , who is the victim as well 

as the informant of this case. She had stated in her deposition that the accused 

are from her village, on the date of occurrence they had visited her and started  

quarrel with her regarding the possession of land. She further stated that she 

was really hurt with the behavior of the accused and hence filed this case out 

of anger 

 
7. In view of above discussion. I am of opinion that there is no 

incriminating material against the accused that they had trespassed inside the 

house of PW-1 and assaulted her. Thus the prosecution side failed to prove the 

charge against the accused. The accused Sri Babul Malakar, Sri Atul Malakar, Sri 

Jatna Malakar ,Sri Mithun Malakar,Sri Mihir Malakar, Sri Sikha Malakar, Sri Niva 

Debnath, Smt. Sabed Debnath, Sri Nabin Biswas and Sri Paban Biswas  stands 

acquitted. 



O R D E R 

 

8.  The accused Sri Babul Malakar, Sri Atul Malakar, Sri Jatna Malakar ,Sri Mithun 

Malakar,Sri Mihir Malakar, Sri Sikha Malakar, Sri Niva Debnath,  Smt. Sabed 

Debnath, Sri Nabin Biswas and Sri Paban Biswas stands acquitted and set at 

liberty . bailor is discharged from liabilities. 

 
 

The judgment is given under my hand and seal of this court on this 12th day of 

April, 2016. 

 

             

                                         (Shri G. 
Rabha) 

           Chief Judicial Magistrate
              Udalguri, Assam.  

Dictated and corrected by me: 
 
 
 
(Shri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1  Bina Tanti Deka 
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 FIR   
        
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

   

 
 

 


